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To: Alvarado, Tina]Alvarado.Tina@epa.gov}
From: Gillespie, David

Sent: Wed 2/14/2018 4:36:40 PM

Subject: RE: LOOP Next Steps

Ah. Thank you. It appears | am not needed then?

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Alvarado, Tina

Sent: Wednesday, February 14, 2018 10:28 AM

To: Gillespie, David <Gillespie.David@epa.gov>; Payne, James <payne.james@epa.gov>
Cc: Harrison, Ben <Harrison.Ben@epa.gov>

Subject: RE: LOOP Next Steps

David, Stacey and | will just be telling LOOP what they need to do for the cross-cutters based on
our meetings with USFWS and NOAA last week. We are not really going to talk about the
permit proper. David and Stacey will be in the Red River conference room at 1:30.

From: Gillespie, David

Sent: Wednesday, February 14, 2018 10:20 AM

To: Alvarado, Tina <Alvarado. Tina@epa.gov>; Payne, James <payne.lames@epa.gov>
Cc: Harrison, Ben <Harrison Ben@epa.qov>

Subject: RE: LOOP Next Steps
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Could you please provide me with the info for the call this afternoon (when, where, any
background documents)? | don’t have anything on it

Thanks.

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Alvarado, Tina

Sent: Wednesday, February 14, 2018 10:17 AM

To: Gillespie, David <Gillespie David@epa.gov>; Payne, James <payne.james@epa.gov>
Cc: Harrison, Ben <Harrison Ben@epa.qov>

Subject: RE: LOOP Next Steps

Here is the final letter. David, Stacey and | will be on a call with LOOP this afternoon re: NEPA
and ESA requirements for the NPDES permit. Bruce is still working with the air program and
LOOP attorneys on the air permitting side.

From: Gillespie, David

Sent: Wednesday, February 14, 2018 10:11 AM

To: Payne, James <payne.james@epa.gov>

Cc: Harrison, Ben <Harrison.Ben@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.qov>
Subject: FW: LOOP Next Steps

Jim,

These draft documents are the latest | have received (I didn't have any further comments on the
draft LOOP letter). | have not seen any briefing sheets yet.
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David

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Magee, Melanie

Sent: Thursday, February 01, 2018 4:50 PM

To: McGee, Tomika <McGee. Tomika@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>;
Price, Lisa <Price.Lisa@epa.gov>; Garcia, David <Garcia.David@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; Donaldson, Guy <Donaldson. Guy@epa.gov>; Dwyer, Stacey
<Dwyer. Stacey@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>; Gillespie, David
<Gillespie.David@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Alvarado, Tina
<Alvarado. Tina@epa.gov>; Lawrence, Rob <Lawrence. Robfepa.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>

Subject: Re: LOOP Next Steps

All

3

Attached is a copy of the draft letter to LOOP and the revised Air Issue Briefing. Air and
Water edits have been included with the attached version. ORC, if you have any
additional comments or concerns, please advise.

Thanks, Melanie
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From: McGee, Tomika

Sent: Wednesday, January 31, 2018 9:21 AM

To: McGee, Tomika; Stenger, Wren; Price, Lisa; Garcia, David; Robinson, Jeffrey; Donaldson,
Guy; Magee, Melanie; Dwyer, Stacey; Jones, Bruced; Gillespie, David; Shaikh, Taimur;
Alvarado, Tina; Lawrence, Rob

Cc: Smith, Suzanne

Subject: LOOP Next Steps

When: Thursday, February 1, 2018 1:00 PM-1:45 PM.

Where: 7th Flr. Little Rock Conf. Rm.
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To: Alvarado, TinajAlvarado.Tina@epa.gov]; Payne, James[payne.james@epa.gov}
Cc: Harrison, Ben[Harrison.Ben@epa.gov]

From: Gillespie, David

Sent: Wed 2/14/2018 4:20:05 PM

Subject: RE: LOOP Next Steps

Tina,

Could you please provide me with the info for the call this afternoon (when, where, any
background documents)? | don’t have anything on it

Thanks.

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Alvarado, Tina

Sent: Wednesday, February 14, 2018 10:17 AM

To: Gillespie, David <Gillespie.David@epa.gov>; Payne, James <payne.james@epa.gov>
Cc: Harrison, Ben <Harrison.Ben@epa.gov>

Subject: RE: LOOP Next Steps

Here is the final letter. David, Stacey and | will be on a call with LOOP this afternoon re: NEPA
and ESA requirements for the NPDES permit. Bruce is still working with the air program and
LOOP attorneys on the air permitting side.

From: Gillespie, David

Sent: Wednesday, February 14, 2018 10:11 AM

To: Payne, James <payne.james@epa.gov>

Cc: Harrison, Ben <Harrison.Ben@@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.qov>
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Subject: FW: LOOP Next Steps

Jim,

These draft documents are the latest | have received (I didn't have any further comments on the
draft LOOP letter). | have not seen any briefing sheets yet.

David

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Magee, Melanie

Sent: Thursday, February 01, 2018 4:50 PM

To: McGee, Tomika <McGee Tomika@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>;
Price, Lisa <Price.Lisa@epa.gov>; Garcia, David <Garcia.David@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; Donaldson, Guy <Donaldson. Guy@epa.gov>; Dwyer, Stacey
<Dwyer. Stacey@epa.gov>; Jones, Bruced <Jones Bruced@epa.gov>; Gillespie, David
<Gillespie.David@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Alvarado, Tina
<Alvarado. Tina@epa.gov>; Lawrence, Rob <Lawrence. Robfepa.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>

Subject: Re: LOOP Next Steps

All

3
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Attached is a copy of the draft letter to LOOP and the revised Air Issue Briefing. Air and
Water edits have been included with the attached version. ORC, if you have any
additional comments or concerns, please advise.

Thanks, Melanie

From: McGee, Tomika

Sent: Wednesday, January 31, 2018 9:21 AM

To: McGee, Tomika; Stenger, Wren; Price, Lisa; Garcia, David; Robinson, Jeffrey; Donaldson,
Guy; Magee, Melanie; Dwyer, Stacey; Jones, Bruced; Gillespie, David; Shaikh, Taimur;
Alvarado, Tina; Lawrence, Rob

Cc: Smith, Suzanne

Subject: LOOP Next Steps

When: Thursday, February 1, 2018 1:00 PM-1:45 PM.

Where: 7th FIr. Little Rock Conf. Rm.

ED_001774D_00000466-00003






To: Payne, James[payne.james@epa.gov}

Cc: Harrison, Ben[Harrison.Ben@epa.gov]; Alvarado, Tina[Alvarado.Tina@epa.gov}
From: Gillespie, David

Sent: Wed 2/14/2018 4:10:46 PM

Subject: FW: LOOP Next Steps

LOOP Air Emission WE Care Overview 020118 ver 2.docx

LOOP Draft Letter For Air and Water Issues DRAFT 020118 ver 2.docx

LOQP briefing - February 26

Jim,

These draft documents are the latest | have received (I didn't have any further comments on the
draft LOOP letter). | have not seen any briefing sheets yet.

David

David Gillespie

gillespie.david@epa.gov

(214) 665-7467

From: Magee, Melanie

Sent: Thursday, February 01, 2018 4:50 PM

To: McGee, Tomika <McGee.Tomika@epa.gov>; Stenger, Wren <stenger.wren@epa.gov>;
Price, Lisa <Price.Lisa@epa.gov>; Garcia, David <Garcia.David@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; Donaldson, Guy <Donaldson.Guy@epa.gov>; Dwyer, Stacey
<Dwyer.Stacey@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>; Gillespie, David
<Gillespie.David@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Lawrence, Rob <Lawrence.Rob@epa.gov>

Cc: Smith, Suzanne <Smith.Suzanne@epa.gov>

Subject: Re: LOOP Next Steps
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All

3

Attached is a copy of the draft letter to LOOP and the revised Air Issue Briefing. Air and
Water edits have been included with the attached version. ORC, if you have any
additional comments or concerns, please advise.

Thanks, Melanie

From: McGee, Tomika

Sent: Wednesday, January 31, 2018 9:21 AM

To: McGee, Tomika; Stenger, Wren; Price, Lisa; Garcia, David; Robinson, Jeffrey; Donaldson,
Guy; Magee, Melanie; Dwyer, Stacey; Jones, Bruced; Gillespie, David; Shaikh, Taimur;
Alvarado, Tina; Lawrence, Rob

Cc: Smith, Suzanne

Subject: LOOP Next Steps

When: Thursday, February 1, 2018 1:00 PM-1:45 PM.

Where: 7th FIr. Little Rock Conf. Rm.
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To: Gillespie, David[Gillespie.David@epa.gov}; Ryland, Renea[Ryland.Renea@epa.govl;
Alvarado, Tina[Alvarado.Tina@epa.gov]

Cc: Harrison, Ben[Harrison.Ben@epa.gov]

From: Payne, James

Sent: Wed 2/14/2018 4:03:33 PM

Subject: Re: Loop permit

Adding Tina.
Sent from my iPhone
> On Feb 14, 2018, at 9:49 AM, Payne, James <payne.james@epa.gov> wrote:

>

> Talking w David G and Stacy D shortly on this. Anyone have background/status?
>

> Sent from my iPhone
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To: Alvarado, Tina[Alvarado.Tina@epa.gov}
From: Shaikh, Taimur

Sent: Mon 2/12/2018 6:53:12 PM

Subject: RE: LOOP - call with NOAA logistics

Just in case. ..

Please join me in an Adobe Connect Meeting.

To join the meeting:

http:/fepawebconferencing. acms.com/loop/

If you have never attended an Adobe Connect meeting before:

Test your connection:
htip://epawebconferencing.acms.com/common/help/en/support/meeting_test.htm

Get a quick overview: http://www.adobe.com/products/adobeconnect. html

Adobe, the Adobe logo, Acrobat and Adobe Connect are either registered trademarks or
trademarks of Adobe Systems Incorporated in the United States and/or other countries.

Taimur A. Shaikh, Ph.D.

Assessment, Listing, and TMDL Section (BWQ-PT)
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Water Division | EPA Region 6
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From: Alvarado, Tina

Sent: Monday, February 12, 2018 12:46 PM
To: Shaikh, Taimur <Shaikh. Taimur@epa.gov>
Subject: RE: LOOP - call with NOAA logistics

Awesome, thanks!

From: Shaikh, Taimur

Sent: Monday, February 12, 2018 12:40 PM

To: Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>
Subject: RE: LOOP - call with NOAA logistics

Hi Tina,

'll set up a webinar and pass on the info as soon as | have it put together.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.

Assessment, Listing, and TMDL Section (BWQ-PT)
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Water Division | EPA Region 6
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From: Dwyer, Stacey

Sent: Monday, February 12,2018 12:26 PM
To: Alvarado, Tina <Alvarado. Tina@epa.gov>
Cec: Shaikh, Taimur <Shaikh. Taimur@epa.gov>
Subject: Re: LOOP - call with NOAA logistics

Yes, you can use my call in number. I will send it after I get back to my office.
Sent from my iPhone

On Feb 12, 2018, at 12:18 PM, Alvarado, Tina <Alvarado.Tina@epa.gov> wrote:

I sent an invite to reserve the time to discuss discharges and species of concern for NPDES
permit. Let me know if this day/time does not work.

Taim — can we do a webinar or share the computer screen so that NOAA folks can see the
maps in Florida?

Stacey — can we use your call-in number?
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To: Alvarado, Tina[Alvarado.Tina@epa.gov}
From: Shaikh, Taimur

Sent: Mon 2/12/2018 6:52:54 PM

Subject: RE: LOOP - call with NOAA logistics

| have added the adobe connect info to the invite.

Please make sure you can see it.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.
Assessment, Listing, and TMDL Section (BWQ-PT)

Water Division | EPA Region 6
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From: Alvarado, Tina

Sent: Monday, February 12, 2018 12:46 PM
To: Shaikh, Taimur <Shaikh. Taimur@epa.gov>
Subject: RE: LOOP - call with NOAA logistics

Awesome, thanks!

From: Shaikh, Taimur
Sent: Monday, February 12, 2018 12:40 PM

To: Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>
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Subject: RE: LOOP - call with NOAA logistics

Hi Tina,

'll set up a webinar and pass on the info as soon as | have it put together.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.
Assessment, Listing, and TMDL Section (BWQ-PT)

Water Division | EPA Region 6

.

From: Dwyer, Stacey

Sent: Monday, February 12,2018 12:26 PM
To: Alvarado, Tina <Alvarado. Tina@epa.gov>
Cec: Shaikh, Taimur <Shaikh. Taimur@epa.gov>
Subject: Re: LOOP - call with NOAA logistics

Yes, you can use my call in number. I will send it after I get back to my office.
Sent from my iPhone

On Feb 12, 2018, at 12:18 PM, Alvarado, Tina <Alvarado.Tina@epa.gov> wrote:

I sent an invite to reserve the time to discuss discharges and species of concern for NPDES
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permit. Let me know if this day/time does not work.

Taim — can we do a webinar or share the computer screen so that NOAA folks can see the
maps in Florida?

Stacey — can we use your call-in number?
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From: Shaikh, Taimur

Importance: Normal

Subject: Accepted: LOOP - NOAA species discussion on NPDES discharges
Start Date/Time: Tue 2/13/2018 8:00:00 PM

End Date/Time: Tue 2/13/2018 9:00:00 PM
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To: Dwyer, Stacey[Dwyer.Stacey@epa.govl; Alvarado, TinaJAlvarado.Tina@epa.gov}
From: Shaikh, Taimur

Sent: Mon 2/12/2018 6:39:30 PM

Subject: RE: LOOP - call with NOAA logistics

Hi Tina,

'll set up a webinar and pass on the info as soon as | have it put together.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.
Assessment, Listing, and TMDL Section (BWQ-PT)

Water Division | EPA Region 6

z%”%%g

From: Dwyer, Stacey

Sent: Monday, February 12,2018 12:26 PM
To: Alvarado, Tina <Alvarado.Tina@epa.gov>
Cc: Shaikh, Taimur <Shaikh. Taimur@epa.gov>
Subject: Re: LOOP - call with NOAA logistics

Yes, you can use my call in number. I will send it after I get back to my office.
Sent from my iPhone

On Feb 12, 2018, at 12:18 PM, Alvarado, Tina <Alvarado.Tina@epa.gov> wrote:
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I sent an invite to reserve the time to discuss discharges and species of concern for NPDES
permit. Let me know if this day/time does not work.

Taim — can we do a webinar or share the computer screen so that NOAA folks can see the
maps in Florida?

Stacey — can we use your call-in number?
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To: Alvarado, Tina[Alvarado.Tina@epa.gov}
Cc: Shaikh, Taimur[Shaikh.Taimur@epa.gov}
From: Dwyer, Stacey

Sent: Mon 2/12/2018 6:26:11 PM

Subject: Re: LOOP - call with NOAA logistics

Yes, you can use my call in number. I will send it after I get back to my office.
Sent from my iPhone

On Feb 12, 2018, at 12:18 PM, Alvarado, Tina <Alvarado.Tina@epa.gov> wrote:

I sent an invite to reserve the time to discuss discharges and species of concern for NPDES
permit. Let me know if this day/time does not work.

Taim — can we do a webinar or share the computer screen so that NOAA folks can see the
maps in Florida?

Stacey — can we use your call-in number?
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To: Brandon Howard - NOAA Federal[brandon.howard@noaa.gov}

Cc: Dwyer, Stacey[Dwyer.Stacey@epa.govl;
twila.cheatwood@noaa.gov|twila.cheatwood@noaa.govl;
rusty.swafford@noaa.govirusty.swafford@noaa.gov}; Alvarado, Tina[Alvarado.Tina@epa.gov}; Lawrence,
Rob[Lawrence.Rob@epa.gov]; Shaikh, Taimur[Shaikh.Taimur@epa.gov}

From: Garcia, David

Sent: Mon 2/12/2018 4:08:43 PM

Subject: Re: EPA request to meet in person to discuss consultation on Magnuson Stevens Act

Thank you.
Sent from my iPhone

On Feb 12, 2018, at 9:52 AM, Brandon Howard - NOAA Federal <brandon.howard@noaa.gov>
wrote:

Hi Everyone.
I sent this back on the 7th after our meeting. Twyla mentioned not receiving it. I just
wanted to forward it again. It must have gotten lost in cyberspace.

This also gives me the opportunity to make a small correction. Highly migratory species
are managed Secretarially by NOAA and not by the GMFMC. In the below email, this
applies 1O blue marlin, swordfish, white marlin, and sailfish.

Brandon

On Wed, Feb 7, 2018 at 4:14 PM, Brandon Howard - NOAA Federal
<brandon.howard@noaa.gov> wrote:

Hi Everyone.

Thanks for meeting with us today. Below I've grouped the outfalls based on the
essential fish habitat (EFH) present and federally managed fishery species potentially
present.

Offshore outfalls 001, 002, 015, and 029

These discharges from these outfalls could effect marine water column identified as
EFH by the Gulf of Mexico Fisheries Management Council (GMFMC). Species
present and life history stage may include:

» Al life history stages of blue marlin, swordfish, white marlin, sailfish, cobia,
and many fish within the Reef Fish Fishery Management Plan
* Adult, eggs, and larval brown and white shrimp

Nearshore outfall 004
Discharge from this outfall could effect marine water column and drift algae identified
as EFH by the GMFMC. Species present and life history stage may include:
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» All life history stages cobia

* Adult, eggs, and larval brown and white shrimp

* Adult gray snapper

» Larval and juvenile red snapper

» Juvenile and adult king mackerel, red drum, and lane snapper

All other estuarine outfalls

Discharge from these outfalls could effect estuarine water column, mud bottom, and
salt marsh identified as EFH by the GMFMC. Species present and life history stage
may include:

» Al life history stages of red drum and gray snapper
» Post larval and juvenile lane snapper
» Juvenile white and brown shrimp

The Environmental Protection Agency is co-permittee for the reauthorization and
continued operation of these outfalls which is a federal action triggering consultation
on EFH. These outfalls and discharges are in place and include brine, stormwater,
potable water, seawater, small boat testing and wash water, and pumping platform
water. Continued operation of these outfalls would not substantially adversely affect
EFH as discussed in the meeting. NMFS Habitat Conservation Division does not
object to the issuance of the permit as proposed. Further consultation or an EFH
Assessment are not necessary unless modifications to the project are made that could
substantially adversely affect EFH. Please feel free to contact me if further
information 1s needed.

Brandon

On Wed, Jan 31, 2018 at 9:49 AM, Dwyer, Stacey <Dwyer.Stacey@epa.gov> wrote:

Good morning Brandon and Twila,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA
in Dallas, Texas. I talked with Rusty Swafford this morning and he recommended
that I follow up with the both of you.

EPA is in the process of working with the State of Louisiana in drafting a joint
NPDES permit (renewal) for the LOOP facility (Deepwater port). LOOP has
outfalls discharging to State waters (concentrated brine discharge from 8 salt
caverns) and outfalls in Federal waters (Oil/water separator, sewage treatment &
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non-contact cooling water). In the proposed permit, LOOP has asked for EPA to
include a new outfall in Federal waters for discharges from a desalination unit. [
have attached a schematic provided by LOOP to this email.

To ensure that EPA meets all the consultation requirements, we are requesting a
face to face meeting with you next week in Baton Rouge. It is important that
EPA understands the type of analysis required and discuss timeframes. In
addition, it is possible that the US Coast Guard and MIRAD would like to attend
this meeting with us to ensure that they are meeting all consultation
requirements.

I understand that you may have availability to meet with us on either Tuesday,
February 6™ or Thursday, February 8" in Baton Rouge. Please email me as soon
as possible to let me know your availability on these days.

Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Brandon Howard

Fishery Biologist

Habirtat Conservation Division
NOAA Fisheries Service
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Louisiana State University
Military Sciences Bldg, Rm 266
South Stadium Rd

Baton Rouge, LA 70803

Office: 225-389-0508, x207

Web www.nmfs.noaa.qou

Facebook hittps://www. facebook.com/NOAAFisheries

Twitter www. hwitter.com/noaafisheries

YouTube www.youtube.com/usnoaafisheriesqov

Brandon Howard

Fishery Biologist

Habirtat Conservation Division
NOAA Fisheries Service

Louisiana State University
Military Sciences Bldg, Rm 266
South Stadium Rd

Baton Rouge, LA 70803

Office: 225-389-0508, x207

Web www.nmfs.noaa.qou
Facebook hittps://www. facebook.com/NOAAFisheries

Twitter www. hwitter.com/noaafisheries

YouTube www.youtube.com/usnoaafisheriesqov
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To: Dwyer, Stacey[Dwyer.Stacey@epa.gov}

Cc: twila.cheatwood@noaa.govitwila.cheatwood@noaa.gov];
rusty.swafford@noaa.govirusty.swafford@noaa.gov]; Garcia, David[Garcia.David@epa.gov]; Alvarado,
TinajAlvarado.Tina@epa.gov], Lawrence, Rob[Lawrence.Rob@epa.govl; Shaikh,

Taimur[Shaikh. Taimur@epa.gov]

From: Brandon Howard - NOAA Federal

Sent: Mon 2/12/2018 3:52:24 PM

Subject: Re: EPA request to meet in person to discuss consultation on Magnuson Stevens Act

Hi Everyone.
I sent this back on the 7th after our meeting. Twyla mentioned not receiving it. I just wanted to
forward it again. It must have gotten lost in cyberspace.

This also gives me the opportunity to make a small correction. Highly migratory species are
managed Secretarially by NOAA and not by the GMFMC. In the below email, this applies

1O blue marlin, swordfish, white marlin, and sailfish.

Brandon

On Wed, Feb 7, 2018 at 4:14 PM, Brandon Howard - NOAA Federal
<brandon.howard@noaa.gov> wrote:

Hi Everyone.
Thanks for meeting with us today. Below I've grouped the outfalls based on the essential
fish habitat (EFH) present and federally managed fishery species potentially present.

Offshore outfalls 001, 002, 015, and 029

These discharges from these outfalls could effect marine water column identified as EFH by
the Gulf of Mexico Fisheries Management Council (GMFMC). Species present and life
history stage may include:

. All life history stages of blue marlin, swordfish, white marlin, sailfish, cobia, and
many fish within the Reef Fish Fishery Management Plan
. Adult, eggs, and larval brown and white shrimp

Nearshore outfall 004
Discharge from this outfall could effect marine water column and drift algae identified as
EFH by the GMFMC. Species present and life history stage may include:

. All life history stages cobia

. Adult, eggs, and larval brown and white shrimp

. Adult gray snapper

. Larval and juvenile red snapper

. Juvenile and adult king mackerel, red drum, and lane snapper

All other estuarine outfalls
Discharge from these outfalls could effect estuarine water column, mud bottom, and salt
marsh identified as EFH by the GMFMC. Species present and life history stage may
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include:

. All life history stages of red drum and gray snapper
. Post larval and juvenile lane snapper
. Juvenile white and brown shrimp

The Environmental Protection Agency is co-permittee for the reauthorization and continued
operation of these outfalls which is a federal action triggering consultation on EFH. These
outfalls and discharges are in place and include brine, stormwater, potable water, seawater,
small boat testing and wash water, and pumping platform water. Continued operation of
these outfalls would not substantially adversely affect EFH as discussed in the meeting.
NMFS Habitat Conservation Division does not object to the issuance of the permit as
proposed. Further consultation or an EFH Assessment are not necessary unless
modifications to the project are made that could substantially adversely affect EFH. Please
feel free to contact me if further information is needed.

Brandon

On Wed, Jan 31, 2018 at 9:49 AM, Dwyer, Stacey <Dwyer.Stacey@epa.gov> wrote:

Good morning Brandon and Twila,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in
Dallas, Texas. I talked with Rusty Swafford this morning and he recommended that I
follow up with the both of you.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES
permit (renewal) for the LOOP facility (Deepwater port). LOOP has outfalls
discharging to State waters (concentrated brine discharge from 8 salt caverns) and
outfalls in Federal waters (Oil/water separator, sewage treatment & non-contact
cooling water). In the proposed permit, LOOP has asked for EPA to include a new
outfall in Federal waters for discharges from a desalination unit. I have attached a
schematic provided by LOOP to this email.

To ensure that EPA meets all the consultation requirements, we are requesting a face to
face meeting with you next week in Baton Rouge. It is important that EPA
understands the type of analysis required and discuss timeframes. In addition, it is
possible that the US Coast Guard and MIRAD would like to attend this meeting with
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us to ensure that they are meeting all consultation requirements.

I understand that you may have availability to meet with us on either Tuesday,
February 6™ or Thursday, February 8" in Baton Rouge. Please email me as soon as
possible to let me know your availability on these days.

Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Brandon Howard

Fishery Biologist

Habirtat Conservation Division
NOAA Fisheries Service

Louisiana State University
Military Sciences Bldg, Rm 266
South Stadium Rd

Baton Rouge, LA 70803

Office: 225-389-0508, x207

Web www.nmfs.noaa.qou

Facebook hittps://www. facebook.com/NOAAFisheries

Twitter www. fwitter.com/noaafisheries
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YouTube www.youtube.com/usnoaafisheriesqov

Brandon Howard

Fishery Biologist

Habirtat Conservation Division
NOAA Fisheries Service

Louisiana State University
Military Sciences Bldg, Rm 266
South Stadium Rd

Baton Rouge, LA 70803

Office: 225-389-0508, x207

Web WL Imfs.10aa.qou
Facebook hittps://www.facebook.com/NOAAFisheries

Twitter www. hwitter.com/noaafisheries

YouTube www.youtube.com/usnoaafisheriesqov
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To: Dwyer, Stacey[Dwyer.Stacey@epa.gov}

Cc: twila.cheatwood@noaa.govitwila.cheatwood@noaa.gov];
rusty.swafford@noaa.govirusty.swafford@noaa.gov]; Garcia, David[Garcia.David@epa.gov]; Alvarado,
TinajAlvarado.Tina@epa.gov], Lawrence, Rob[Lawrence.Rob@epa.gov]; Shaikh,

Taimur[Shaikh. Taimur@epa.gov]

From: Brandon Howard - NOAA Federal

Sent: Wed 2/7/2018 10:14:07 PM

Subject: Re: EPA request to meet in person to discuss consultation on Magnuson Stevens Act

Hi Everyone.
Thanks for meeting with us today. Below I've grouped the outfalls based on the essential fish
habitat (EFH) present and federally managed fishery species potentially present.

Offshore outfalls 001, 002, 015, and 029

These discharges from these outfalls could effect marine water column identified as EFH by the
Gulf of Mexico Fisheries Management Council (GMFMC). Species present and life history
stage may include:

» All life history stages of blue marlin, swordfish, white marlin, sailfish, cobia, and many fish
within the Reef Fish Fishery Management Plan
* Adult, eggs, and larval brown and white shrimp

Nearshore outfall 004
Discharge from this outfall could effect marine water column and drift algae identified as EFH
by the GMFMC. Species present and life history stage may include:

» All life history stages cobia

* Adult, eggs, and larval brown and white shrimp

* Adult gray snapper

» Larval and juvenile red snapper

» Juvenile and adult king mackerel, red drum, and lane snapper

All other estuarine outfalls
Discharge from these outfalls could effect estuarine water column, mud bottom, and salt marsh
identified as EFH by the GMFMC. Species present and life history stage may include:

» All life history stages of red drum and gray snapper
» Post larval and juvenile lane snapper
+ Juvenile white and brown shrimp

The Environmental Protection Agency is co-permittee for the reauthorization and continued
operation of these outfalls which is a federal action triggering consultation on EFH. These
outfalls and discharges are in place and include brine, stormwater, potable water, seawater, small
boat testing and wash water, and pumping platform water. Continued operation of these outfalls
would not substantially adversely affect EFH as discussed in the meeting. NMFS Habitat
Conservation Division does not object to the issuance of the permit as proposed. Further
consultation or an EFH Assessment are not necessary unless modifications to the project are
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made that could substantially adversely affect EFH. Please feel free to contact me if further
information 1s needed.

Brandon

On Wed, Jan 31, 2018 at 9:49 AM, Dwyer, Stacey <Dwyer.Stacey@epa.gov> wrote:

Good morning Brandon and Twila,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in Dallas,
Texas. I talked with Rusty Swafford this morming and he recommended that I follow up
with the both of you.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES
permit (renewal) for the LOOP facility (Deepwater port). LOOP has outfalls discharging
to State waters (concentrated brine discharge from 8 salt caverns) and outfalls in Federal
waters (Oil/water separator, sewage treatment & non-contact cooling water). In the
proposed permit, LOOP has asked for EPA to include a new outfall in Federal waters for
discharges from a desalination unit. [ have attached a schematic provided by LOOP to this
email.

To ensure that EPA meets all the consultation requirements, we are requesting a face to face
meeting with you next week in Baton Rouge. It is important that EPA understands the type
of analysis required and discuss timeframes. In addition, it is possible that the US Coast
Guard and MIRAD would like to attend this meeting with us to ensure that they are meeting
all consultation requirements.

I understand that you may have availability to meet with us on either Tuesday, February 6
or Thursday, February 8" in Baton Rouge. Please email me as soon as possible to let me
know your availability on these days.

Thank you,
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Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Brandon Howard

Fishery Biologist

Habirtat Conservation Division
NOAA Fisheries Service

Louisiana State University
Military Sciences Bldg, Rm 266
South Stadium Rd

Baton Rouge, LA 70803

Office: 225-389-0508, x207

Web www.nmfs.noaa.qou

Facebook hittps://www. facebook.com/NOAAFisheries

Twitter www. hwitter.com/noaafisheries

YouTube www.youtube.com/usnoaafisheriesqov
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gf f o o) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
5 7 REGION 6
%, <l - 1445 ROSE AVENUE, BUITE 1200
E : DALLAS TX 75202-2733
February 5, 2018

Mr. Chris A. Labat

Vice President of Engineering and Technology
LOOP LLC

137 Northpark Boulevard

Covington, LA 70433

Re: EPA Review of the Proposed Modification to the Louisiana Offshore Oil Port (LOOP)
Dear Mr. Labat:

The Maritime Administration (MARAD) and the United States Coast Guard (USCG) have contacted the
EPA Region 6 concerning our review and analysis of the proposed modification to LOOP’s Port
Operations Manual and Deepwater Port License. To assist the MARAD and USCG review, other
Federal agencies, including the EPA, we were asked to provide comments regarding the adequacy of the
LOOP’s submission for compliance with the Deepwater Port Act (DPA) license requirements, National
Environmental Policy Act (NEPA), and other applicable Federal and state statues.

On November 21, 2017, the EPA Region 6 received a copy of the LOOP’s project description dated
March 22, 2017, and the LOOP’s Bi-Directional Main Oil Line Environmental Impact Analysis dated
September 2017, from the MARAD and USCG. We also received a copy of the legal analysis
memorandum completed by a private law firm regarding the Department of Interior (DOI) and the EPA
jurisdiction of Outer Continental Shelf (OCS) air emissions and submitted to MARAD and USCG on
the LOOP’s behalf. The proposed modification includes conversion of a portion of the existing crude oil
importing operation to accommodate crude oil exporting operation

After reviewing the referenced LOOP documents, the EPA has determined that additional information is
needed to complete the EPA’s portion of the Clean Water Act (CWA) permit and to establish if the
LOOP may have triggered any permitting obligations under the Clean Air Act (CAA). The NEPA and
cross-cutting statutes and regulatory consultation documents associated with the proposed project need
to be sufficient for our use in regulatory permit actions. In addition to the comments below, please note
that additional information may be needed as we more fully examine the LOOP’s existing and proposed
project’s plans.

CLEAN WATER ACT.

The LOOP deepwater port license project description received by the EPA Region 6 did not include a
copy of the National Pollutant Discharge Elimination System (NPDES) permit application forms. We
have, however, been working with the Louisiana Department of Environmental Quality (LDEQ) on
reissuance of the joint EPA/Louisiana issued N/LPDES permit. In accordance with the applicable
environmental permit regulations, (40 CFR 124.3(c), 54 FR 18785, May 2, 1989) this information was
reviewed and determined to be administratively complete. The LDEQ has drafted a revised permit with
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the EPA input and is currently being reviewed by the Agency before going to public notice. The EPA is
also currently engaging with other federal partners including the National Oceanic and Atmosphetic
Administration and the U.S. Fish and Wildlife on cross-cutting environmental statutes.

CLEAN AIR ACT.

The EPA has reviewed the legal memorandum, dated November 22, 2017, completed by a private law
firm and sent to the MARAD and USCG on the LOOP’s behalf. In this Memorandum, the LOOP claims
that it is an offshore marine terminal, and operations at the terminal which is located in the Gulf of
Mexico west of 87.5 degrees’ longitude and are therefore subject to exclusive DOI jurisdiction and not
the EPA’s jurisdiction. The Memorandum also states that in designing, building, and operating the Bi-
directional Oil Pipeline Project, the LOOP is not required to engage in the EPA permitting process or to
consider the EPA air emissions standards. However, recent correspondence from the DOI to MARAD
and USCG states “LOOP does not hold a BOEM-issued lease, ROW, or RUE nor are they an operator of
a lease, and therefore LOOP is not subject to BOEM regulations.”

Instead, the LOOP has a Deepwater Port Act (DPA) license first issued by Department of Transportation
(BDOT) on December 17,1976. In general, the DPA states that a deepwater port “shall be considered a
‘new source’ for purposes of the Clean Air Act.” Based upon the DPA, CAA and the DPA license, the
LOOP is considered a deepwater port and is subject to CAA jurisdiction.

Please note that prior to the issuance of a CWA and/or CAA permit(s),the EPA is required to comply
with the Endangered Species Act, the Magnuson-Stevens Fishery Conservation and Management Act,
and the Marine Mammal Protection Act.

The EPA would welcome the opportunity to discuss the CWA and CAA regulatory applicability issues
with you in more detail. Please feel free to contact me at your nearest convenience to arrange a meeting
or conference call. My direct phone number is (214) 665-6580, and email address is
Lawrence.Rob@epa.gov.

Sincerely yours,

D
L
Robert D. Lawrence U\

Senior Policy Advisor — Energy Issues

cc: LTIG Curtis E. Borland, U.S. Coast Guard, Washington, D.C.
Ms. Yvette M. Fields, Director, Maritime Administration, Washington, D.C.
Mr. Michael Celata, U.S. Department of the Interior, Washington, D.C.
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Squire Patton Boggs (US) LLP
P LY 1801 California Street, Suite 4900
SQ U l RE L 74 Denver, Colorado 80202
PATTON BOGGS O +13038301776

F +1303894 9239
squirepattonboggs.com

MEMORANDUM
Re: Response to Coast Guard Counsel Questions re Clean Air Act
Date: December 18, 2017

This memorandum responds to questions raised and arguments presented in an email dated
December 14, 2017, from Coast Guard counsel disputing LOOP counsel’s conclusion that the
Department of Interior, rather than the Environmental Protection Agency or the Coast Guard, has
authority to regulate atmospheric emissions resulting from crude oil loading operations at the
Deepwater Port. Each of the positions asserted in the email is separately addressed below.

Position #1: Vessel loading at the offshore terminal is subject to EPA permitting requirements
because 33 U.S.C. 1502(9) provides that a deepwater port “shall be considered a new source for
purposes of the Clean Air Act.”

Response: The referenced provision does not create new source review or permit
requirements under the Clean Air Act for the following reasons:

a) The provision does not extend EPA’s permitting jurisdiction to deepwater ports but instead,
simply requires EPA review and a conclusion that the port will not violate applicable
environmental laws or regulations. This is confirmed by EPA’s past practice with respect
to LOOP’s port.

b) The scope of this provision of the Deepwater Port Act is limited by the Clean Air Act itself
and EPA’s own regulations? which define the term “new source” to include only stationary
sources which are constructed or modified after the proposal of applicable new source
performance standards. No such standards have been proposed for crude oil load ing at
deepwater ports. Instead, EPA has concluded that there are no feasible Available Control
Technologies for such operations.?

142 U.S.C. Section 7411(a)2).
240 CFR 122.2.
360 Fed. Reg 48388, Sept. 19, 1995.
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¢) The definition of “Deepwater Port” in the Deepwater Port Act specifically excludes
vessels.* Essentially all of the air em issions associated with the changes anticipated at
LOOP’s port will originate from vessels. They are not covered by the Deepwater Port Act.

d) To the extent that the Deepwater Port Act provides for the exercise of EPA jurisdiction,
the following analysis dem onstrates that any such exercise of jurisdiction is limited and
proscribed by the later adopted provisions of the Outer Continental Shelf Lands Act and
Section 308 of the Clean Air Act.

Position #2: LOOP’s facility is not an Quter Continental Shelf Source.

Response: The contemplated loading operations are QCS production activities. Emissions of
pollutants from such facilities are subject to regulation under the OCS Lands Act.

LOOP, historically, has received, transported and stored overseveral hundred thousand barrels per
day of Outer Continental Shelf (OCS) oil from the Mars and Endymion fields. These major
offshore fields could not operate or produce as economically or efficiently without LOOP. Upon
completion of the bi-directional MOL project, LOOP will be the most efficient shipping point for
the export of OCS oil from Western Gulf fields. = LOOP’s marine terminal is clearly a facility
which is an integral part of OCS production operations. > The emissions of pollutants from such
operations are subject to regulation by the Department of the Interior under the OCS Lands Act,
Section 328 of the Clean Air Act, and the regulations promulgated by the Bureau of Ocean Energy
Management at 30 CFR Part 550.

The definitions in the Outer Continental Shelf Lands Act® make clear that receipt, transshipment
and transportation of OCS oil are production activities within the Act’s meaning. This is confirmed
by the Act’s operative provision, ’ which gives the Secretary exclusive jurisdiction over pollutant
discharges from installations and artificial islands for the purpose of transporting OCS oil. It is
again confirmed by Section 328 of the Clean Air Act, which makes clear that OCS activities
include transportation of OCS oil and that the emissions from vessels associ ated with an Outer
Continental Shelf Source are considered to be emissions from the source.®

Position #3: If the loading facilities are not an Quter Continental Shelf Source, a Title V
Operating Permit is required.

433 U.S.C. 1502(9).
543 U.S.C. 133 1ef seq. makes clear that transportation is an essential part of the production function.

643 U.S.C. 1331 (f) in its definition of Affected State makes clear that receipt and transshipment of OCS oil
are OCS activities under the Act. Section 1331 (m) defines production to include activities taking place following
successful completion, including transfer to shore.

743 U.S.C. 333(a)(1).
842 U.S.C. 7627(a)(4).
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Response: Even if the vessel loading oper ations at the marine terminal were not covered by
OCSLA, no new permits or authorizations would be required by the Clean Air Act.

As noted above, the loading operations contemplated at LOOP’s marine terminal will not be a
“new source” since EPA has neith  er proposed nor promulgated an applicable new source
performance standard, but, instead, has determined that there are no available control standards for
such operations.’ Loading operations such as those contemplated by LOOP, are not comparable
to the ind ustrial-type regasification or liquefaction operations '° contemplated aboard vessels at
offshore LNG facilities (e.g., Gulf Gateway or Port Delfin). !! EPA has never regulated crude oil
transfer operations involving vessels at OCS locations. In connection wi th LOOP’s original
license application, t he DWPA specifically provided that an application under the act would
constitute an application for all federal permits required to authorize construction, ownership and
operation of the Port. EPA, actively partici  pated in the licensing process, and, in its final
comments, noted that LOOP had applied for a National Pollution Discharge Elimination System
(NPDES) Section 402 permit. Regarding the Clean Air Act, however, EPA’s final comments did
not assert jurisdiction over vessels moored at the port, but, instead, simply suggested that LOOP
seek, through its arrangements with transporting companies, to “secure assurances” that ship
purging and ballasting operations would be controlled in order to minimize hydrocarbon missions
within the uploading area and concluded that the project would not “violate any provision of the
Clean Air Act, as amended.”That position has never been changed. The tankers calling at LOOP’s
marine terminal are marine vessels, and EPA has never sought to impose jurisdiction over normal
emissions from marine vessels operating beyond territorial limits even when they are moored.

Thus, the construction, operation and ownership of LOOP’s Deepwater Port have been authorized
by LOOP’s license. No further EPA permits are required for the Port’s offshore operations.

If the Clean Air Act requirements were applicable, the remaining question would be whether the
changes re quired to allow OCS loading operations would themselves trigger a need for new
permitting procedures. For facilities offshore Louisiana,  this question would be answered by
reference to the State of Louisiana’s Air Quality Regulations and the EPA -approved State
Implementation Plan (SIP). 1> Permitting is covered in Section 5 of the approved SIP, which
requires all “sources” subject to the State’s jurisdiction to operate in conformity with permits

? Footnotes 1 and 2, supra. See also 60 Fed. Reg 48388, Sept. 19, 1995.

1 EPA has not adopted New Source Performance Standards for offshore oil transfer operation s as it has for
gas processing.

I Offshore natural gas processing operations are at least arguably subject to a new source performance
standard. We note that EPA’s effort to assert this jurisdiction has never been upheld by any court and, further, that no
court has ever upheld the position that a Title V permit, in addition to the Port license, is required. The Delfin
permitting process has now extended over a period exceeding two years. It should not be considered a positive
example.

12 Under the Deepwat er Port Act, the port is treated as an area of exclusive federal jurisdiction within the
nearest adjacent coastal state -- Louisiana. In Louisiana, EPA’s Clean Air Act jurisdiction is exercised by the
Louisiana Department of Environmental Quality pursuant to an EPA approved State Implementation Plan.
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obtained from the State or approved by EPA (In this case, LOOP ’s license functions as such a
permit.). LOOP is an existing source and is not required to amend its permit or obtain a new one
unless the changes contemplated to enable loading at the marine terminal constitute
“modifications” under the SIP. * The changes contemplated do not constitute “modifications”
under the definitions in LAC Section 502 and thus no notice or formal filing with the State’s
Department of Environmental Quality (DEQ) is required. Notwithstanding that conclusion, LOOP
has continuously con sulted with DEQ pursuant to the environmental monitoring program, and
DEQ participated in the Program Review Committee’s deliberations leading to the conclusion that
the bi-directional MOL project may be implemented without further review.

Position #4: If the loading operation is an Quter Continental Shelf Source, LOOP should be
consulting with the U.S. Bureau of Ocean Energy Management (BOEM).

Response: There is no requirement for advance consultation with BOEM for vessel loading
operations. Under the app licable regulations, BOEM review of an existing facility is triggered
only at the request of an affected state'* Representatives of the State of Louisiana have participated
fully in the review of the bi -directional MOL proposal and have actively monitored the port’s
operation since inception. They have not determined it to be necessary or appropriate to make any
such request and have made no such request.

ook skokeosk

We trust that the foregoing adequately resolves concerns that have been expressed and that
consideration of this issue will not further delay action on LOOP’s request for approval of
Operations Manual changes.

B LAC Section 502.
1430 CF.R. § 550.304.
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